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DETAILED ACTION 

Claims 1-21 are pending and have been examined. 

Claim Rejections - 35 USC §101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

2. Claims 1-3, 7, 11-14 and 21 are rejected under 35 U.S.C. 101 because 
the claimed invention is directed to non-statutory subject matter. The claims 
fail to provide a practical application in that they are abstract and not tangible. 
For example, claim 1 merely recites "determining", "analyzing", allocating" and 
"recover", all of which are abstract concepts. 

3. Claims 1-6 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. The claims are directed 
toward software per se, as there is no actual hardware implementation. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent 
or (2) a patent granted on an application for patent by another filed in the United States 
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before the invention by the applicant for patent, except that an international application 
filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the 
English language. 

(e) the invention was described in a patent granted on an application for patent by another 
filed in the United States before the invention thereof by the applicant for patent, or on an 
international application by another who has fulfilled the requirements of paragraphs (1), 
(2), and (4) of section 371(c) of this title before the invention thereof by the applicant for 
patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors 
Protection Act of 1999 (AIPA) and the Intellectual Property and High Technology 
Technical Amendments Act of 2002 do not apply when the reference is a U.S. 
patent resulting directly or indirectly from an international application filed 
before November 29, 2000. Therefore, the prior art date of the reference is 
determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre- 
AIPA 35 U.S.C. 102(e)). 



5. Claims 1-3, 7, 11-14 and 18-21 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Schmidt (US Publication 2004/0015920). 



Claim 1 

Schmidt disclosed a system, comprising: 

an escape analysis module to (1) determine which objects of a program 
can be stack allocated under a closed-world assumption (page 2, paragraph 
0013, "one or more of its methods may create objects that may be placed on the 
method's invocation stack 9 ' and "During the compilation of the class, only the 
information relating to the previously -loaded classes is take into account", 
emphasis added; page 6, paragraph 0092, "performs escape analysis to 
determine whether to allocate an object on an invocation stack or on the heap 



Application/ Control Number: 10/675,008 Page 4 

Art Unit: 2193 

based on the available information"; closed world) and (2) analyze which stack 
allocation is invalidated due to an occurrence of an open-world feature (page 2, 
paragraph 0013, "dynamically compiled" and "After compilation, as each new 
class loaded, the class is analyzed to see if loading the class might change the 
analysis used to allocate object on the invocation stacks of previously-compiled 
methods", emphasis added to demonstrate "open-world")\ 

a stack allocation module to stack allocate the objects determined by the 
escape analysis module (page 2, paragraph 0013, "one or more of its methods 
may create objects that may be placed on the method's invocation stack"); and 

a stack allocation recovery module to recover invalidated stack 
allocations back to their original allocations in heap based on the analysis of 
the escape analysis module (page 6, paragraph 0092, last two sentences). 

Claim 2 

Schmidt disclosed the system of claim 1 , further comprising a main engine to, 
when the open-world feature occurs (page 2, paragraph 0013, "dynamically 
compiled by a just-in-time (JIT) compiler"), invoke (1) the escape analysis module 
to check which stack allocation is invalidated and to identify allocation sites of 
the invalidated stack allocations (as above under claim 1), and (2) the stack 
allocation recovery module to recover the invalidated stack allocations (as 
above under claim 1 j. 
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Claim 3 

Schmidt disclosed the system of claim 2, wherein the main engine, the escape 
analysis module, the stack allocation module, and the stack allocation recovery 
module are all part of a runtime environment (page 2, paragraph 0013, 
"dynamically compiled by a just-in-time (JIT) compiler (as the program runs) 9 '). 

Claim 7 

The limitations of method claim 7 correspond to system claim 1 and as such 
are rejected in the same manner. 

Claim 1 1 

The limitations of method claim 1 1 correspond to system claim 3 and as such 
are rejected in the same manner. 

Claim 12 

Schmidt disclosed the method of claim 7, wherein analyzing which stack 
allocation is invalidated is performed when the open-world feature occurs (page 
2 } paragraph 0013 \ "dynamically compiled" and "After compilation, as each new 
class loaded, the class is analyzed to see if loading the class might change the 
analysis used to allocate object on the invocation stacks of previously-compiled 
methods", emphasis added to demonstrate "open-world"). 
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Claim 13 

Schmidt disclosed the method of claim 7, wherein recovering those invalidated 
stack allocations is performed after analyzing which stack allocation is 
invalidated (page 2, paragraph 0013, "dynamically compiled" and "After 
compilation, as each new class loaded, the class is analyzed to see if loading the 
class might change the analysis used to allocate object on the invocation stacks 
of previously-compiled methods", emphasis added to demonstrate "open-world"; 
and page 6, paragraph 0092, last two sentences). 

Claim 14 

The limitations of claim 14 correspond to system claim 1 and as such are 
rejected in the same manner. 

Claims 18-19 

The limitations of claims 18-19 correspond to method claims 12-13 and as 
such are rejected in the same manner. 

Claim 20 

The limitations of claim 20 correspond to system claim 3 and as such are 
rejected in the same manner. 
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Claim 21 

Schmidt disclosed the machine-readable medium of claim 14, wherein the 
machine-readable medium is a memory within a computer system (page 1 0, 
paragraph 01 1 7, "floppy disks ...CD ROM"; figure 22). 

Allowable Subject Matter 

6. Claims 4-6, 8-9 and 15-17 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 
Claims, 4, 8 and 15 recite suspending all threads along with patching and 
compensation publishing, limitations which do not appear in Schmidt. 
Additionally, claims 4-6 require correction of a 101 non-statutory issue. 
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Correspondence Information 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William H. Wood whose telephone number is (571)-272-3736. 
The examiner can normally be reached 9:00am - 5:30pm Monday thru Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kakali Chaki can be reached on (571)-272-3719. The fax phone numbers for the 
organization where this application or proceeding is assigned are (571)273-8300 for regular 
communications. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained form either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
systems, see http: / /pair-direct. uspto.gov . For questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703)305-3900. 
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